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Research on Mutual Recognition and Enforcement
of Judgments in Intellectual Property Rights
between Mainland and Hong Kong

Hu Jingjing

Abstract: The “Arrangement on Reciprocal Recognition and Enforcement
of Judgments in Civil and Commercial Cases between the Courts of the

Mainland and the Hong Kong Special Administrative Region” | which came

into effect in January 2024, for the first time incorporates intellectual property
(IP) judgments into the framework for mutual recognition and enforcement
between the Mainland and Hong Kong courts. In terms of rights, it covers
IP types like design patents, trademarks, copyrights, and unfair competition,
but excludes invention and utility model patents. Regarding jurisdiction,
the arrangement no longer requires a “written jurisdiction agreement” for
mutual recognition and enforcement. Exclusive jurisdiction for IP validity

cases is limited to registered IP. For the recognition and enforcement

of IP infringement judgments, the arrangement adopts a “separation”
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approach, distinguishing between “IP infringement judgments” and the “IP
validity judgments” that are prerequisites. Recognition and enforcement
of infringement judgments do not directly imply recognition of the IP’s
validity. Regarding remedies, punitive damages are exceptionally applicable
to IP judgments. The system for mutual recognition and enforcement of IP
judgments in both regions needs improvement. Separate arrangements should
be made for “registered validity cases” (which are not subject to mutual
recognition and enforcement) and “unregistered IP validity cases” (which
should be). Additionally, the courts of both regions should explore case-
by-case cooperation in the fields of invention and utility model patents to
accumulate experience for future judicial assistance systems.

Keywords: Mainland and Hong Kong; Intellectual Property; Civil and

Commercial Judgments; Mutual Recognition and Enforcement
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